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§58.10

insurance under the National Flood In-
surance Program is obtained and main-
tained.

(3) Paragraph (a) of this section does
not apply to Federal formula grants
made to a State.

(4) Flood insurance requirements
cannot be fulfilled by self-insurance ex-
cept as authorized by law for assist-
ance to state-owned projects within
states approved by the Federal Insur-
ance Administrator consistent with 44
CFR 75.11.

(b) Under section 582 of the National
Flood Insurance Reform Act of 1994, 42
U.S.C. 5154a, HUD disaster assistance
that is made available in a special
flood hazard area may not be used to
make a payment (including any loan
assistance payment) to a person for re-
pair, replacement or restoration for
flood damage to any personal, residen-
tial or commercial property if:

(1) The person had previously re-
ceived Federal flood disaster assistance
conditioned on obtaining and main-
taining flood insurance; and

(2) The person failed to obtain and
maintain flood insurance.

(c) Pursuant to the Coastal Barrier
Resources Act, as amended by the
Coastal Barrier Improvement Act of
1990 (16 U.S.C. 3501), HUD assistance
may not be used for most activities
proposed in the Coastal Barrier Re-
sources System.

(d) In all cases involving HUD assist-
ance, subsidy, or insurance for the pur-
chase or sale of an existing property in
a Runway Clear Zone or Clear Zone, as
defined in 24 CFR part 51, the respon-
sible entity shall advise the buyer that
the property is in a runway clear zone
or clear zone, what the implications of
such a location are, and that there is a
possibility that the property may, at a
later date, be acquired by the airport
operator. The buyer must sign a state-
ment acknowledging receipt of this in-
formation.

[61 FR 19122, Apr. 30, 1996, as amended at 63

FR 15271, Mar. 30, 1998; 78 FR 68734, Nov. 15,
2013]

24 CFR Subtitle A (4-1-16 Edition)

Subpart B—General Policy: Re-
sponsibilities of Responsible
Entities

§58.10 Basic environmental responsi-
bility.

In accordance with the provisions of
law cited in §58.1(b), except as other-
wise provided in §58.4(c), the respon-
sible entity must assume the environ-
mental responsibilities for projects
under programs cited in §58.1(b). In
doing so, the responsible entity must
comply with the provisions of NEPA
and the CEQ regulations contained in
40 CFR parts 1500 through 1508, includ-
ing the requirements set forth in this
part.

[68 FR 56128, Sept. 29, 2003]

§58.11 Legal capacity and perform-
ance.

(a) A responsible entity which be-
lieves that it does not have the legal
capacity to carry out the environ-
mental responsibilities required by this
part must contact the appropriate
local HUD Office or the State for fur-
ther instructions. Determinations of
legal capacity will be made on a case-
by-case basis.

(b) If a public housing, special
project, HOPWA, Supportive Housing,
Shelter Plus Care, or Self-Help Home-
ownership Opportunity recipient that
is not a responsible entity objects to
the non-recipient responsible entity
conducting the environmental review
on the basis of performance, timing, or
compatibility of objectives, HUD will
review the facts to determine who will
perform the environmental review.

(c) At any time, HUD may reject the
use of a responsible entity to conduct
the environmental review in a par-
ticular case on the basis of perform-
ance, timing or compatibility of objec-
tives, or in accordance with §58.77(d)(1).

(d) If a responsible entity, other than
a recipient, objects to performing an
environmental review, or if HUD deter-
mines that the responsible entity
should not perform the environmental
review, HUD may designate another re-
sponsible entity to conduct the review
in accordance with this part or may
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